
332 

15 CFR Ch. IX (1–1–07 Edition) § 970.210 

(c) The Administrator will make a 
determination as to whether the appli-
cation is in substantial compliance. 
Within 30 days after receipt of an appli-
cation and the opening of coordinates 
describing the application area, he will 
issue written notice to the applicant 
regarding such determination. The no-
tice will identify, if applicable, in what 
respects the application is not in either 
full or substantial compliance. If the 
application is in substantial but not 
full compliance, the notice will specify 
the information which the applicant 
must submit in order to bring it into 
full compliance, and why the addi-
tional information is necessary. 

[46 FR 45898, Sept. 15, 1981, as amended at 47 
FR 11513, Mar. 17, 1982] 

§ 970.210 Reasonable time for full com-
pliance. 

Priority of right will not be lost in 
case of any application filed which is in 
substantial but not full compliance, as 
specified in § 970.209, if the Adminis-
trator determines that the applicant, 
within 60 days after issuance to the ap-
plicant by the Administrator of writ-
ten notice that the application is in 
substantial but not full compliance, 
has brought the application into full 
compliance with the requirements of 
§§ 970.201 through 970.208. 

[46 FR 45898, Sept. 15, 1981; 47 FR 5966, Feb. 9, 
1982] 

§ 970.211 Consultation and cooperation 
with Federal agencies. 

(a) Promptly after his receipt of an 
application and the opening of coordi-
nates describing the application area, 
the Administrator will distribute a 
copy of the application to each other 
Federal agency or department which, 
pursuant to section 103(e) of the Act, 
has identified programs or activities 
within its statutory responsibilities 
which would be affected by the activi-
ties proposed in the application (i.e., 
the Departments of State, Transpor-
tation, Justice, Interior, Defense, 
Treasury and Labor, as well as the En-
vironmental Protection Agency, Fed-
eral Trade Commission, Small Business 
Administration and National Science 
Foundation). Based on its legal respon-
sibilities and authorities, each such 
agency or department may, not later 

than 60 days after it receives a copy of 
the application which is in full compli-
ance with this subpart, recommend cer-
tification of the application, issuance 
or transfer of the license, or denial of 
such certification, issuance or transfer. 
The advice or recommendation by the 
Attorney General or Federal Trade 
Commission on antitrust review, pur-
suant to § 970.207, must be submitted 
within 90 days after their receipt of a 
copy of the application which is in full 
compliance with this subpart. NOAA 
will use the benefits of this process of 
consultation and cooperation to facili-
tate necessary Federal decisions on the 
proposed exploration activities, pursu-
ant to the mandate of section 103(e) of 
the Act to reduce the number of sepa-
rate actions required to satisfy Federal 
agencies’ statutory responsibilities. 

(b) In any case in which a Federal 
agency or department recommends a 
denial, it will set forth in detail the 
manner in which the application does 
not comply with any law or regulation 
within its area of responsibility and 
will indicate how the application may 
be amended, or how terms, conditions 
or restrictions might be added to the 
license to assure compliance with such 
law or regulation. 

(c) A recommendation from another 
Federal agency or department for de-
nying or amending an application will 
not affect its having been in substan-
tial compliance with the requirements 
of this subpart, pursuant to § 970.209, 
for purposes of establishing priority of 
right. However, pursuant to section 
103(e) of the Act, NOAA will cooperate 
with such agencies and with the appli-
cant with the goal of resolving the con-
cerns raised and satisfying the statu-
tory responsibilities of these agencies. 

[46 FR 45898, Sept. 15, 1981, as amended at 47 
FR 11513, Mar. 17, 1982] 

§ 970.212 Public notice, hearing and 
comment. 

(a) Notice and comments. The Adminis-
trator will publish in the FEDERAL 
REGISTER, for each application for an 
exploration license, notice that such 
application has been received. Subject 
to 15 CFR 971.802, interested persons 
will be permitted to examine the mate-
rials relevant to such application. In-
terested persons will have at least 60 
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days after publication of such notice to 
submit written comments to the Ad-
ministrator. 

(b) Hearings. (1) After preparation of 
the draft EIS on an application pursu-
ant to section 109(d) of the Act, the Ad-
ministrator shall hold a public hearing 
on the application and the draft EIS in 
an appropriate location, and may em-
ploy such additional methods as he 
deems appropriate to inform interested 
persons about each application and to 
invite their comments thereon. 

(2) If the Administrator determines 
there exists one or more specific and 
material factual issues which require 
resolution by formal processes, at least 
one formal hearing will be held in the 
District of Columbia metropolitan area 
in accordance with the provisions of 
subpart I of 15 CFR part 971. The record 
developed in any such formal hearing 
will be part of the basis of the Adminis-
trator’s decisions on an application. 

(c) Hearings held pursuant to this 
section and other procedures will be 
consolidated insofar as practicable 
with hearings held and procedures em-
ployed by other agencies. 

[46 FR 45898, Sept. 15, 1981, as amended at 54 
FR 547, Jan. 6, 1989] 

§ 970.213 Amendment to an applica-
tion. 

After an application has been sub-
mitted to the Administrator, but be-
fore a determination is made on the 
issuance or transfer of a license, the 
applicant must submit an amendment 
to the application if required by a sig-
nificant change in the circumstances 
represented in the original application 
and affecting the requirements of this 
subpart. Applicants should consult 
with NOAA to determine if changes in 
circumstances are sufficiently signifi-
cant to require submission of an 
amendment. The application, as 
amended, would then serve as the basis 
for determinations by the Adminis-
trator under this part. For each 
amendment judged by the Adminis-
trator to be significant, he will provide 
a copy of such amendment to each 
other Federal agency and department 
which received a copy of the original 
application, and also will provide for 
public notice, hearing and comment on 
the amendment pursuant to § 970.212. 

Such amendment, however, will not af-
fect the priority of right established by 
the filing of the original application. 
After the issuance of or transfer of a li-
cense, any revision by the licensee will 
be made pursuant to § 970.513. 

Subpart C—Procedures for Appli-
cations Based on Exploration 
Commenced Before June 28, 
1980; Resolution of Conflicts 
Among Overlapping Applica-
tions; Applications by New 
Entrants 

SOURCE: 47 FR 24948, July 8, 1982, unless 
otherwise noted. 

§ 970.300 Purposes and definitions. 
(a) This subpart sets forth the proce-

dures which the Administrator will 
apply to applications filed with NOAA 
covering areas of the deep seabed where 
the applicants have engaged in explo-
ration prior to June 28, 1980, and to the 
resolution of conflicts arising out of 
such applications. This subpart also es-
tablishes the date on which NOAA will 
begin to accept applications or amend-
ments filed by new entrants, and cer-
tain other procedures for new entrants. 

(b) For the purposes of this subpart 
the term: 

(1) Amendment means an amendment 
to an application which changes the 
area applied for; 

(2) Application means an application 
for an exploration license which is filed 
pursuant to the Act and this subpart; 

(3) Conflict means the existence of 
more than one application or amend-
ment with the same priority of right: 

(i) Which are filed with the Adminis-
trator or with the Administrator and a 
reciprocating state; and 

(ii) In which the deep seabed areas 
applied for overlap in whole or part, to 
the extent of the overlap; 

(4) Original conflict means a conflict 
solely between or among applications; 

(5) New conflict means a conflict be-
tween or among amendments filed 
after July 22, 1982, and on or before Oc-
tober 15, 1982; 

(6) Domestic conflict means a conflict 
solely between or among applications 
or amendments which have been filed 
with the Administrator. 
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